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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MISSOURI
SOUTHERN DIVISION

JOSHUA GLASSCOCK, individually and on
behalf of all others similarly situated,

Plaintiff, . Case No.: 6:22-cv-3095-MDH
V.
SIG SAUER, INC.,

Defendant.

DECLARATION OF THOMAS TAYLOR IN SUPPORT OF SIG SAUER, INC.’S
OPPOSITION TO PLAINTIFE’S MOTION FOR CLASS CERTIFICATION

I, Thomas Taylor, declare pursuant to 28 U.S.C. § 1746:

1. I am over the age of eighteen and competent to make this declaration.

2. For the period from March 2015 to June 2024, I served as the Chief Marketing
Officer and as Executive Vice President of Commercial Sales of Sig Sauer, Inc. (“Sig Sauer”). In
those roles, I oversaw Sig Sauer’s marketing initiatives and its commercial sales in the United
States, which encompass consumer sales.

3. I submit this declaration in support of Sig Sauer’s suggestions in opposition to
plaintiff Joshua Glasscock’s (“Plaintiff”’) motion for class certification (“Motion,” ECF No. 121).
The facts set forth below are based on my personal knowledge and my familiarity with and access
to records maintained by Sig Sauer in the regular course of business. If called as a witness, I could
competently testify to the matters set forth in this declaration.

Sig Sauer Cannot Provide a List of Purchasers in the State of Missouri During the Putative
Class Period

4. Sig Sauer is a leading provider and manufacturer of firearms for civilian, military,

Case ORFHDEMNR-MPRODDCEMPURESANT Fite b R&KG%/2T v IPaRBER 213



Docusign Envelope ID: B94AD4EF-6558-49CE-838C-52063A01A452

and law enforcement applications.

5. One of the firearms that Sig Sauer manufactures is the P320 striker-fired pistol
(“P320”).

6. During the period from September 1, 2017 through April 18, 2022 (the “Putative
Class Period”), a consumer who wanted to purchase a Sig Sauer firearm, including the P320, could
make the purchase in Missouri in many different ways. They included:

e abig box retailer, such as Academy Sports + Outdoors or Bass Pro Shops;

e afederally-licensed (FFL) firearms dealer;

e a gun show;

e an online retailer; and

e attending outdoor industry fund raising events hosted by organizations such as:
National Rifle Association, Ducks Unlimited, National Wild Turkey Federation,
and others similar in nature.

7. Consumers could also purchase a P320 via a secondary market, such as used gun
websites like the Palmetto State Armory, Guns.com, or Gunsbroker.com, used gun retail stores or
from friends, family or other third-parties.

8. If a consumer purchased a P320 from any of the ways listed in paragraphs 6-7, Sig
Sauer would not have a record of the sale. Similarly, a consumer who purchased through any of
the methods listed in paragraphs 6-7 may never be exposed to any Sig Sauer advertising or
statements prior to their purchase. Even if a particular customer were somehow exposed to any
Sig Sauer advertising prior to their purchase in any of these types of transactions, Sig Sauer would
not have a record of what they might have seen and when.

9. Only in October 2021 did Sig Sauer begin to accept orders for purchases of firearms
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directly from the Sig Sauer website, http://www.sigsauer.com (the “Website). Sig Sauer does

have a record of those purchases. Only 8 individuals using a Missouri address during the checkout
process purchased a P320 pistol from the Website during the Putative Class Period.!

10. The vast majority of P320 sales to consumers occur through authorized retailers of
Sig Sauer products. For any consumer sale that was not a direct sale, Sig Sauer can only generate
a list of sales to wholesale commercial distributors and commercial retailers within the State of
Missouri during the Putative Class Period. Sig Sauer produced this report as SIG-
GLASSCOCKO00008914 (the “Sales Chart”).

11. The fact that a given sale, however, is listed on the Sales Chart does not mean that
a consumer purchased that P320 during the Putative Class Period or that the sale occurred in the
state of Missouri. While a distributor or retailer received that P320 in the state of Missouri, they
can choose to send the firearm to another location in another state for ultimate sale to a consumer.

12. It also does not mean that other P320s that are not listed on this Sales Chart were
not purchased during the Putative Class Period in the state of Missouri. For example, I understand
that the named plaintiff, Mr. Joshua Glasscock, purchased his used P320 bearing the serial number
58A146892 from a friend on March 30, 2020. Plaintiff’s friend purchased that P320 from

Academy Sports + Outdoors in Springfield Missouri (“Academy”) on August 7, 2018. Yet, this

! During the Putative Class Period, Sig Sauer also believes that another eight individuals may have
made purchases from Missouri through interactions with Sig Sauer’s customer service department.
These are the only individual consumers that Sig Sauer believes it has a record of purchase that
could have occurred in the state of Missouri during the Putative Class Period.

2 The initial version of the Sales Chart was originally produced as SIG-GLASSCOCKO0000001,
which was overinclusive because it included P320s sold to law enforcement agencies and did not
identify the distributor or retailer by name. Sig Sauer produced another version SIG-
GLASSCOCKO00001772 (reproduced by Sig Sauer as SIG-GLASSCOCKO00008802), which Mr.
Edward Stockton referenced in his expert report. See Stockton Report at 16. The version Mr.
Stockton relied upon inadvertently excluded commercial sales from certain events, including NRA
events. As such, Sig Sauer produced the Sales Chart to correct the error.
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P320’s serial number does not appear on the Sales Chart.

13. Similarly, the date on the Sales Chart reflects the date the P320 was transferred to
the wholesaler or retailer. The ultimate sale to the consumer could have occurred any time after
that, including after the end of the Putative Class Period.

14. Moreover, even if a consumer purchased the P320 from a retailer identified in the
Sales Chart that was located in Missouri, that consumer could have later sold the pistol. Or, similar
to the Plaintiff’s transaction in this case, the initial purchaser could have sold it used to another
individual. In that instance, the initial purchaser is not within Plaintiff’s proposed class definition,
which I understand excludes “individuals who no longer own a P320 pistol without an external
thumb safety.” See Motion at 31. Secondary sales information cannot and is not reflected in the
Sales Chart as Sig Sauer does not have a record of that secondary sales transaction.

15. Further, consumers often purchase firearms for a variety of reasons; for example,
law enforcement officers are often permitted to purchase their service weapons that are used in
their line of duty, or business owners may have purchased firearms to be used by their employees.
Except for Sig Sauer’s direct sales to law enforcement or military consumers (which are already
excluded from the Sales Chart), Sig Sauer cannot determine which consumers purchased their
P320s for personal use or whether they are purchasing them to use at their job or for their business.

16. I also reviewed Ms. Carla Peak’s declaration at paragraph 13 (Plaintiff’s Ex. 28)
where she states that “It is my understanding that Defendant possesses names and email addresses
and/or postal addresses for a portion of the class.” As explained in paragraph 9 above, Sig Sauer
can only verify that potentially up to 16 P320 purchases occurred in Missouri during the Putative
Class Period and provide the names and/or contact information for those individuals. This

represents a small fraction of what is likely the total P320 sales during the Putative Class Period.
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17. For all these reasons, the Sales Chart does not identify a list of consumers who
purchased a P320 in the state of Missouri during the Putative Class Period.

Sig Sauer Uses a Segmented Marketing Strategy and Its Advertising Varied Throughout
the Putative Class Period

18. Sig Sauer uses various advertising channels to market its firearms for the
commercial market in the United States, including a variety of digital and print sources.

19. Sig Sauer’s digital advertising includes its Website, a variety of different social
media platforms, influencers, digital advertisements on third-party websites and television
advertisements.

20. Sig Sauer’s print advertising includes print materials such as posters sent to Sig
Sauer’s authorized retailers, brochures, product catalogs that are issued on a yearly basis to
distributors and retailers and placed on Sig Sauer’s Website, advertisements in magazines such as
Recoil Magazine and Guns & Ammo Magazine; trade shows; and other in-person advertising
methods.

21. Sig Sauer’s marketing strategy is segmented, meaning that Sig Sauer tailors
particular advertisements and marketing campaigns to specific consumer groups and subgroups.

22. Specifically, Sig Sauer uses different advertisements depending on the advertising
channel—that is, whether the advertisement is displayed in print or online, and the particular
advertising source it will be placed in.

23. Sig Sauer also advertises its products differently across its different customer
groups, including the commercial, law enforcement, government, and military customer groups.
For example, Sig Sauer creates different product catalogs and brochures each year that are
distributed specifically to a given group, including the Global Defense Force product catalog

intended for the military and government, the Law Enforcement Catalog intended for law
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enforcement agencies, and the “Product Catalog” intended for United States commercial
wholesalers and retailers.

24. In addition, Sig Sauer will often use a given advertisement for a limited time period
only as part of a specific marketing campaign to announce the launch of a product or feature in a
specific channel.

25. Sig Sauer cannot identify whether any consumer was exposed to any of its
advertising and, if so, through which type of marketing or when they would have been exposed to
the advertising.

Sig Sauer’s Website

26. The Website is used by Sig Sauer to market to various segments of its customer
base, including some portions targeted at consumers. Sig Sauer cannot identify specific visitors
to its Website. The Website changed significantly throughout the Putative Class Period and was
updated regularly. A user could have gone to the main website address directly or could have come
to a subpage of the Website directly by using a search engine.

27. From the home page of the Website, users can navigate to the landing page for the
P320 by clicking on “Products” and then “Firearms” and selecting the P320 (the “P320 Landing
Page”). From at least 2017 to November 2020, the P320 Landing Page had the URL address

https://www.sigsauer.com/products/firearms/pistols/p320/, and from November 2020 to present,

it had the URL address: https://www.sigsauer.com/firearms/pistols/p320.html.

28. For the first few years of the Putative Class Period, between January 2017 and
November 2020, users visiting the P320 Landing Page could also navigate to a separate webpage
introducing the P320 by clicking on a link called “EXPLORE THE P320,” which directed users

to a page with the URL address http://www.sigsauer.com/edu/meet-the-p320/ (the “Meet the P320
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Page”). The Meet the P320 Page was deactivated by November 2020.
29. Both the content of the P320 Landing Page and the Meet the P320 Page, as with
the Website content generally, changed significantly throughout the Putative Class Period.?

Plaintiff’s Cited Advertisements

30. I have reviewed the Motion and Plaintiff cited only a handful of advertisements
used by Sig Sauer related to the P320 during the Putative Class Period. As Plaintiff’s Motion did
not identify the source of the advertisement or when it was used, I have provided that information
below to put the limited sampling of P320 advertisements in context and to explain the various
marketing claims contained therein.
SHOT Show® Marketing

31. Plaintiff’s Ex. 1 is an advertisement that was created on July 1, 2016 as part of an
in-person presentation for the SHOT Show®* held in January 2017 in Las Vegas, Nevada. Ex. 1
was only displayed before the start of the Putative Class Period and an individual in Missouri
would not have encountered the advertisement unless they attended SHOT Show®. Ex. 1 contains
the marketing claims “WE’LL TAKE IT FROM HERE” and ‘“Easiest, Safest Takedown.”
Plaintiff’s Motion cited Ex. 1 to display “[a] picture of the P320” captioned with the “WE’LL
TAKE IT FROM HERE” statement. See Mot. atp. 9, 9 1.
“Smooth, Crisp Trigger Pull”

32. Plaintiff’s Ex. 12 is a compilation of advertisements from product catalogs that

3 Sig Sauer does not retain historical printouts of its Website. Sig Sauer has relied on snapshots of
its Website retained by The Wayback Machine, a digital archive of the internet hosted by the
Internet Archive.

4 The SHOT Show® is the Shooting, Hunting and Outdoor Trade Show and Conference for the
firearms, ammunition, hunting and shooting accessories industry. In addition, the show offers a
uniquely diverse Law Enforcement and Armed Forces section for agency and department
purchasing agents.
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were published in 2017 and 2018. These advertisements contain the statement that the P320 has
a “smooth, crisp trigger pull and short tactile reset [that] deliver heightened accuracy.” See, e.g.,
Ex. 12 at SIG-GLASSCOCK 00001727, 30, 31, 33, 34, 35, 38, 39, 40, 50, 51, 52, 54, 55, 56, 58,
60, 62. The statement has also appeared on Sig Sauer’s Website pages (including the Meet the
P320 Page and P320 Landing Page) at various times throughout the Putative Class Period. The
statement ““crisp” is synonymous with the term “short” and conveys that the P320 has a short
trigger pull. The advertisements in Ex. 12 also confirm that the P320 is “Available with Manual
Safety” along with corresponding images of a P320 with a manual safety. See id. at SIG-
GLASSCOCK 00001736, 39, 42, 52, 56, 62. For example, see Ex. 12 at SIG-

GLASSCOCKO00001762:
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“Safety Without Compromise”

33. Plaintiff’s Ex. 22 was produced as SIG-MARKETING-00253 and is a screenshot
of the Meet the P320 Page. The content contained in Ex. 22 appears to have been on the Meet the
P320 Page only for the limited period of no more than November 2016 through January 2019. The
Meet the P320 Page displayed several images that changed over time so even two individuals who
visited that page on the same day might see different images from one another, including images
that differed from those shown in Ex. 22.

34, I understand that Plaintiff highlighted certain marketing claims shown in Ex. 22,
including the statement “Safety Without Compromise” and, directly below that header, “We’ve
designed safety elements into every necessary feature on this pistol. From the trigger, to the striker
and even the magazine, the P320 won’t fire unless you want it to.” See Ex. 22 at 2. Plaintiff cites
Ex. 22 as support for his assertion that “Sig Sauer marketing touts the safety of the P320.” See
Mot. at p. 24 9] 56.

35. This language referenced one of the innovations of the P320, the fact that a user did
not have to depress the trigger to disassemble and clean the P320. Sig Sauer introduced the P320
as a competitor to Glock firearms, which required users to have to depress the trigger to remove
the slide and there were numerous reports of inadvertent discharges resulting in personal injuries
when a Glock user forgot to empty the chamber before pulling the trigger to disassemble the pistol.

36. Throughout the Putative Class Period, Sig Sauer has displayed in various
advertisements and website pages the marketing claim “Safety Without Compromise.” While Sig
Sauer has modified the statement’s language slightly, the statement has always referred to the

P320’s feature that users do not have to depress the trigger to disassemble and clean the P320.
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37. A true and correct copy of Sig Sauer’s 2018 Product Brochure is attached hereto as
Exhibit A bearing the Bates stamping SIG-MARKETING-000083, which stated the “Safety
Without Compromise” slogan and listed “Striker Safety”; “Disconnect Safety”; and “3-Point
Takedown System.”

38. Attached hereto as Exhibit B is a true and correct copy of a Wayback Machine

Archive of the P320 Landing Page available at

https://web.archive.org/web/20180407093554/https://www.sigsauer.com/products/firearms/pistol

s/p320/, depicting the webpage as it appeared on April 7, 2018, which stated “SAFETY
WITHOUT COMPROMISE. Safety isn’t negotiable. The P320 maximizes peace of mind with a
robust safety system. Never again will you need to pull the trigger to disassemble your pistol. And
you won’t need a tabbed trigger safety for your gun to be drop safe.”

39. Attached hereto as Exhibit C is a true and correct copy of a Wayback Machine
Archive of the P320 Landing Page available at

https://web.archive.org/web/20200219183842/https://www.sigsauer.com/products/firearms/pistol

s/p320/, depicting the webpage as it appeared on February 19, 2020, which stated “SAFETY
WITHOUT COMPROMISE. Safety isn’t negotiable. The P320 maximizes peace of mind with a
robust safety system including both a striker safety and a disconnect safety, and because of its
innovative 3-point takedown safety, never again will you need to pull the trigger to disassemble
your pistol.”

40. Examples of various iterations of the “Safety Without Compromise” claim are

summarized below in Figure 1:
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Figure 1: Examples of “Safety Without Compromise” Statements

Source and Date Statement
Citation Published
Plaintiff’s Ex. | Between SAFETY WITHOUT COMPROMISE.

22. November | We’ve designed safety elements into every necessary feature of
2016 this pistol. From the trigger, to the striker and even the
through magazine, the P320 won’t fire unless you want it to.
January
2019
2018 Product | 2018 “Safety Without Compromise” slogan, which listed “Striker
Brochure Safety”; “Disconnect Safety”; and “3-Point Takedown System.”
Exhibit A.

P320 Landing | April 7, SAFETY WITHOUT COMPROMISE.

Page 2018 Safety isn’t negotiable. The P320 maximizes peace of mind
with a robust safety system. Never again will you need to pull
Exhibit B. the trigger to disassemble your pistol. And you won’t need a

tabbed trigger safety for your gun to be drop safe.
P320 Landing | February | SAFETY WITHOUT COMPROMISE

Page 19, 2020 Safety isn’t negotiable. The P320 maximizes peace of mind
with a robust safety system including both a striker safety and a
Exhibit C. disconnect safety, and because of its innovative 3-point

takedown safety, never again will you need to pull the trigger to
disassemble your pistol.

Sig Sauer Always Informed Consumers that M17s and M18s Were the Commercial Versions
of the MHS Contract Pistols

41.  Under the MHS Contract, Sig Sauer is contracted with the U.S. Army as the
provider of its official standard-issue service pistol, the XM17 and/or the XM18 (the “MHS
Contract Pistols™).

42.  Plaintiff’s Motion at p. 26 9 66 states that Sig Sauer’s “advertisements further
conceal the Defect by equating the standard P320 (with no external safety features) with the [MHS
Contract Pistols] (both of which include a manual safety).” Plaintiff’s Motion cites three
advertisements (Exs. 25-27) that Plaintiff claims “demonstrate how Sig Sauer advertises the P320

specifically—without reference to the [MHS Contract Pistols]—by depicting individuals in
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military combat fatigues.” Id. at p. 27 § 68.

43. Plaintiff’s Ex. 25 is a digital advertisement that was displayed only during the
month of March 2021 as part of a limited campaign in various third-party publications, including
Carbon Media/TFB Forums, Gear Fire, Guns America, Gun Talk (Cross/Hunt Ammo), and The
Wire. Ex. 25 states “HAPPY P320 DAY: THE OFFICIAL SIDEARMS OF ALL BRANCHES
OF THE U.S. MILITARY” and depicts individuals in military fatigues using only the commercial
variants of the MHS Contract Pistols, the M17 and M18s, not other models of the P320. These
commercial variants of the M17 and M18 pistols originally came equipped with manual thumb
safeties as a standard feature, like the MHS Contract Pistols.

44. Plaintiff’s Ex. 26 is a draft of a print advertisement that was created in March 2016
by one of Sig Sauer’s third-party advertising partners. Ex. 26 states “ONE FOR ALL” and displays
five individuals shooting different model P320s, only one of whom is wearing camouflage
fatigues. Ex. 26 was published in the July/August 2016 print edition of Recoil Magazine. A true
and correct copy of the final published advertisement excerpted from the digital archived of the
magazine is attached here as Exhibit D. The slogan “ONE FOR ALL” was displayed in both print
and digital advertising throughout the Putative Class Period, and it was intended to highlight the
modular nature of the P320, which allows users to personalize their P320s based on their
anticipated use of the product.

45. Plaintiff’s Ex. 27 is a print poster that was created in June 2018 and distributed
internally to the salesforce as well as commercial dealers. Ex. 27 states that “Based on the P320
the M17 is the U.S. Army’s Choice Today & Tomorrow” above a title stating “M17 THE
CHOSEN ONE.” Ex. 27 explicitly states that the MHS pistols are only based on the P320 and that

the M 17 is the version of the P320 that is modeled off the MHS Contract Pistols.
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46. In addition, throughout the Putative Class Period Sig Sauer and the U.S. Army
repeatedly confirmed that the MHS Contract Pistols are separate from the P320.

47. Sig Sauer publicly announced the MHS Contract on January 20, 2017. Attached
hereto as Exhibit E is a true and correct copy of Sig Sauer’s Press Release, dated January 20,
2017, which displayed a picture of the military version of the XM 17 containing an external manual
safety.

48. In March 2018, when the Army announced that other branches of the United States
Military were also selecting the MHS Contract Pistols as their standard-issue service pistol, Army
Chief of Staff General Mark Milley stated “the guts and the internals of the military version of that
weapon are different than what you’re going to buy in the gun store or what police are going to be
fielded.” Attached hereto as Exhibit F is a true and correct copy of an article titled “Gen. Milley:
The XM17 is altogether different than the P320” published in Guns.com dated September 19,

2017, available at https:/www.guns.com/news/2017/09/19/gen-milley-the-xm17-is-altogether-

different-than-the-p320.

49. Further, another article stated that “[t]hough based on the P320 series of modular
handguns, both Sig and the military have stressed that the M17/18 series are not the same animal
as their civilian predecessor.” Attached hereto as Exhibit G is a true and correct copy of an article
titled “All military branches set to issue Sig Sauers M17 Modular Handgun System” published in
the Defence Monitor Worldwide dated March 21, 2018.

50. It was not until later that Sig Sauer began to manufacture commercial variants of
the MHS Contract pistols. In July 2018, Sig Sauer made the P320-M17 available to commercial
consumers and announced that it “comes standard with a manual safety.” Attached hereto as

Exhibit H is a true and correct copy of the document bearing the Bates stamping SIG-
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GLASSCOCK00006703.

51. Similarly, in December 2019, Sig Sauer made the P320-M18 available to
commercial customers and announced that it contained “an ambidextrous manual safety.”
Attached hereto as Exhibit I is a true and correct copy of a news article titled “SIG Sauer unveils
commercial version of the military’s M18” published in The Union Leader dated December 6,
2019.

52. Sig Sauer repeatedly publicly advertised that the P320-M17/P30-M18 were the
versions of the P320 that were the commercial versions of the MHS Contract Pistols and that these
versions defaulted to come with a manual safety feature. These advertisements also displayed
pictures of the models, showing they were equipped with a manual safety.

53. For example, attached hereto as Exhibit J is a true and correct copy of a document
that was produced bearing the Bates stamping SIG-GLASSCOCKO00008803. That document was
a 2021 P320 Catalog that was intended for United States commercial wholesalers and retailers and
available on the Website. At page 8812, the catalog displayed images of the P320-M17 and P320-
M18, and clearly stated that these versions of the P320 were “civilian versions of the [MHS
Contract Pistols], which are the official sidearms of all branches of the U.S. Military.” In at least
three locations on that page, the catalog states that the P320-M17 and P320-M18 are equipped
with an “Ambi-manual safety” and both images of the firearms depict that ambi-manual safety. /d.

Owners’ Manuals Are Not Marketing Materials and Not Viewed by Customers Prior to

Purchase
54. Sig Sauer does not consider owner’s manuals as a form of advertising to customers.
55. Typically, owners’ manuals are not read by customers prior to purchase. During the

Putative Class Period, owner’s manuals were included within the product box.

56. The marketing department did not oversee the P320 owner’s manuals or have
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responsibility for their content.

Sig Sauer Cannot Determine How Much Any Missouri Consumer Would Have Paid for the
P320

57. Sig Sauer does not set retail prices for its firearms, including the P320. Those prices
are set by the business making the retail-level sale to the customer. As explained above, Sig Sauer
does not have records of those sales transactions.

58. I am also aware there is an active market for used firearms, including the P320, and
there are many online resellers that sell used firearms, including marketplaces like the Palmetto
State Armory. Prices for used firearms are set by the seller and Sig Sauer plays no role in setting
the price nor does it have any records of those sales transactions.

59. Sig Sauer does set a Manufacturer Suggested Retail Price (“MSRP”) for each of its
P320 models. The MSRP is the price that Sig Sauer recommends that retailers sell the product at
the point of sale but has no binding effect on a retailer. A retailer’s point of sale price can, and
often does, vary from the MSRP.

60. Pricing in the firearms’ market is subject to a variety of market conditions, which
can significantly impact the price ultimately paid by the consumer. For example, during the Covid
pandemic in 2020-2021, I understand that demand for firearms increased significantly, and I am
aware that certain retailers were selling P320s above Sig Sauer’s MSRP.

Sig Sauer Set the MSRP for Comparable Models of P320s Both with and Without a
Manual Safety Typically at the Same Price

61. Sig Sauer does not consider a manual safety as a feature that increases the price of
a P320 model. Instead, the variations in MSRPs between Sig Sauer P320 models are caused by
the various other features among these models, including the round size, muzzle length, coloring
and graphics, sights, attachments, holster, and other features.

62. The vast majority of models of the P320 are not sold with identical features except
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for whether they are sold with and without a manual safety feature. During the Putative Class
Period, there were certain models that were identical in terms of the features except for the manual
safety feature.

63. Sig Sauer has been able to determine commercial demand for its features, including
a manual safety feature, through demand for given products. Based on the sales of P320s since
their introduction in 2014, customers vastly preferred purchasing a P320 without a manual safety
feature.

64. Because there is significantly less consumer demand and fewer sales for models
with a manual safety feature, Sig Sauer has only manufactured a limited number of P320 models
with external manual safeties.

65. For example, as illustrated below in Figure 2, across all global sales to commercial,
law enforcement, and military consumer groups, the yearly sales for P320, M17, and M 18 models
without manual safeties greatly exceeded those with manual safeties:

Figure 2: Comparison of P320, M17, and M18 Model Sales With and Without
Manual Safeties

Year Total Sales Without Manual Total Sales With Manual
Safeties Safeties

2017 263,469 108,236

2018 190,196 137,417

2019 260,413 47,822

2020 299,463 122,563

2021 421,895 85,118

2022 370,218 127,882

Total 1,805,654 629,038

66. Overall, from 2017 to 2022, Sig Sauer had sold 2,434,692 P320s, M17s, and M18s
across all markets including commercial, law enforcement, military and government.

Press Coverage on the P320 and Sig Sauer’s Responses
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67. Plaintiff’s Motion claims that “[s]everal national news outlets—Ilike ABC News
and the Washington Post— have reported on consumers across the country who have been injured
due to inadvertent discharges of the P320.” Motion at p. 18 §47. As I explain below, Sig Sauer
evaluated this news coverage and determined that these P320 inadvertent discharge incidents
resulted from user error rather than a defect with the P320.

The 2021 ABC News Hilton Story and Lawsuit Dismissal

68. Plaintiff references the 2021 news article Detective sues Sig Sauer after she says

her holstered P320 handgun nearly killed her, (Aug. 24,

2021), https://abcnews.go.com/US/detective-sues-sig-sauer-holstered-p320-handgun-

killed/story?1d=79605906 (Motion at p. 18 §47). A true and correct copy of this article is attached

hereto as Exhibit K.> This article reports on a P320 inadvertent discharge incident involving
Brittney Hilton, a detective with the Bridge City Police Department in Texas.

69. ABC News first ran the Hilton story as a print edition published in the morning of
August 24, 2023 (Exhibit K). Initially, the story featured commentary from firearms expert and
ABC News consultant Joshua Harrison, who stated he “agrees there was a problem with the P320
[i.e., the drop fire issue], but he believes it’s been fixed.” Id. Mr. Harrison clarified that “I have
not seen enough to convince me that the upgraded version’s dangerous.” Id. In particular, Mr.
Harrison stated “l do not have an explanation for why the updated version should have these
complaints from trained individuals. If it’s not legal momentum, then it would have to be some

other mechanism of failure.” Id. (emphasis added). It is my understanding that by “legal

5 Plaintiff references another print ABC News article also covering the Hilton story that appears
nearly identical to the August 24™ article. See Motion at p. 22 9 53 (citing Semi-automatic police
service gun goes off by itself, nearly killing detective, ABC News (August
25, 2021), https://abcl1.com/sig-sauer-lawsuit-p320-pistol-brittney-hilton-accidental-
discharge/10974219/).
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momentum,” Mr. Harrison was commenting that filing lawsuits related to the P320 might
encourage others experiencing inadvertent or negligent discharges to also sue and argue that there
was “defect.”

70. Subsequently, however, ABC News again ran the Hilton story in its Nightline
segment and edited Mr. Harrison’s commentary by removing the entire sentence “I do not have an
explanation for why the updated version should have these complaints from trained individuals. If
it’s not legal momentum, then it would have to be some other mechanism of failure.” The ABC
News Nightline segment is available at the video linked here, with Mr. Harrison’s revised

commentary starting at 9:15: https://abcnews.go.com/Nightline/video/detective-sues-sig-sauer-

holstered-p320-pistol-wounded-79633594.

71. Det. Hilton sued Sig Sauer over the incident in the lawsuit Hilton v. Sig Sauer, Inc.,
No. 1:21-CV-00441-MJT (E.D. Tx. 2021). At summary judgment, the court found Ms. Hilton
was “carrying the loaded pistol in her purse, along with other loose items, when it discharged,”
and “[s]pecifically, the firearm discharged in Ms. Hilton’s purse as she walked around her desk in
her office, just after she put a bottle of body spray into the purse and looped the purse over her
arm.”®  Hilton, No. 1:21-CV-00441, Order dated June 8, 2023, ECF No. 65 at 1 (“Order”).
Attached hereto as Exhibit L is a true and correct copy of the Order. The court held that “proof

29 <¢

of an unintended discharge is not proof of a defect,” “[nJor is proof of many unintended
discharges,” and because “no reasonable jury could conclude that a defect caused Plaintiff’s gun

to discharge without a trigger pull solely from (1) lay testimony that her gun discharged without a

® It is common knowledge (and common sense) that carrying a loose pistol in a purse is an unsafe
practice. Even if holstered, loose items could manipulate the pistol’s parts such as the trigger or
safety toggle. A Google search “is it safe to carry a gun in your purse” reveals blog posts advising
users of the inadvertent discharge risks. See, e.g., Is it bad to carry a firearm in a purse?, The Gun
Zone (Feb. 18, 2024), available at https://thegunzone.com/is-it-bad-to-carry-a-firearm-in-a-purse/
(“Carrying a firearm in a purse increases the risk of accidental discharge”).
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trigger pull and (2) the existence of other similar alleged incidents.” Id. at 18. The court granted
summary judgment in favor of Sig Sauer and dismissed all of Ms. Hilton’s claims. /d.
The 2023 Washington Post Article

72. Plaintiff’s Ex. 18 is the article Popular handgun fires without anyone pulling the
trigger, victims say, Wash. Post (April 11, 2023) (the “Washington Post Article”). In the month
leading up to the Washington Post Article, Sig Sauer engaged in a lengthy discussion with
Washington Post reporters Champe Barton and Tom Jackman concerning the accuracy of the
article.

73. Attached hereto as Exhibit M is a true and correct copy of a letter, dated March 24,
2023 from Sig Sauer to the Washington Post bearing the Bates stamping beginning at SIG-
GLASSCOCKO00000255, which was Exhibit 13 to my deposition on September 12, 2024 (the
“March 24 Letter”). In the March 24 Letter, Sig Sauer explained that “[t]hese reports, among
others, support three conclusions: (1) unintentional discharges are not uncommon amongst both
law enforcement and civilians, (2) improper or unsafe handling is one of the most common causes
of unintentional discharges, and (3) unintentional discharges occur with several types of firearms
and are not unique to the P320. Independent investigations into reports of P320 unintentional
discharges demonstrate evidence of improper or unsafe handling and confirm that these incidents
could have been prevented if fundamental rules of firearms safety were followed.” Therefore, Sig
Sauer stated that it “is confident in the design of the P320, and the ability of all consumers to use
the P320 safely when fundamental rules of firearms safety are followed.”

74. After some back-and-forth email correspondence in the following two weeks, the
Washington Post indicated it still intended to publish the article. Attached hereto as Exhibit N is

a true and correct copy of email correspondence from March 27 to March 30, 2023 between
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Samantha Piatt, Champe Barton, and Tom Jackman, bearing the Bates stamping beginning at SIG-
GLASSCOCKO00000257, which was Exhibit 14 to my deposition on September 12, 2024.

75. Sig Sauer then sent a follow-up letter on March 30, 2023 to the Washington Post.
Attached hereto as Exhibit O is a true and correct copy of the letter dated March 30, 2023 from
Sig Sauer to the Washington Post bearing the Bates stamping beginning at SIG-
GLASSCOCKO00000250, which was Exhibit 15 to my deposition on September 12, 2024 (the
“March 30 Letter”).

I declare under penalty of perjury that the foregoing is true and correct.

Dated: February 17,2025 [Docusmnedby:

Portsmouth, New Hampshire 1 famas 1 a]i;f o
casscebfiomas Taylor
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"l am tremendously proud of the Modular Handgun System Team," said Army Acquisition Executive, Steffanie Easter in the release.
"By maximizing full and open competition across our industry partners, we truly have optimized the private sector advancements
in handguns, ammunition and magazines and the end result will ensure a decidedly superior weapon system for our warfighters."

Ron Cohen, President and CEOD of SIG SAUER, said "We are both humbled and proud that the P320 was selected by the U.S. Army as
its weapon of choice. Securing this contract is a testimony to SIG SAUER employees and their commitment to innovation, quality
and manufacturing the most reliable firearms in the world."

SHOP
TRAINING

MILITARY & POLICE

COMPANY

SUPPORT

SIGN UP FOR NEWS AND UPDATES

GET UPDATES

UER
ocial

Instagram Facebook YouTube Twitter Linkedin SIG

[92]

[92]

Case 6:22-cv-03095-MDH  Document 188-2  Filed 08/08/25

https://www.sigsauer.com/blog/sig-sauer-inc-awarded-u-s-army-contract-new-modular-handgun-system-mhs

Page 43 of 213

5 ©

g

(=}

Menu

2/3


https://www.sigsauer.com/glossary/pistol/
https://www.sigsauer.com/glossary/modular/
https://www.sigsauer.com/glossary/grip/
https://www.sigsauer.com/glossary/frame/
https://www.sigsauer.com/glossary/caliber/
https://www.sigsauer.com/glossary/full-size/
https://www.sigsauer.com/glossary/compact/
https://www.sigsauer.com/glossary/capacity/
https://www.sigsauer.com/
https://www.sigsauer.com/store
https://www.sigsauer.com/sig-sauer-academy
https://www.sigsauer.com/defense
https://www.sigsauer.com/company
https://www.sigsauer.com/support
https://www.instagram.com/sigsauerinc/?hl=en
https://www.facebook.com/SIGSAUERInc/
https://www.youtube.com/user/sigsauerinc
https://mobile.twitter.com/sigsauerinc
https://www.linkedin.com/company/sigsauer
https://www.sigsauer.com/social
https://www.sigsauer.com/
https://www.sigsauer.com/checkout/cart/
https://www.sigsauer.com/customer/account
https://www.sigsauer.com/customer/account/login/referer/aHR0cHM6Ly93d3cuc2lnc2F1ZXIuY29tL2Jsb2cvc2lnLXNhdWVyLWluYy1hd2FyZGVkLXUtcy1hcm15LWNvbnRyYWN0LW5ldy1tb2R1bGFyLWhhbmRndW4tc3lzdGVtLW1ocw==

SIG SAUER U.S. Army Contract for the Modular Handgun System

1/29/25, 9:52 AM
Sezzle: Flexible

pavments with no
Search Menu

2]

g

(=}

3

ALSO OF INTEREST
P320-M17

Chosen the World Over

U.S. Army Fields M17/M18 Pistols

Returns Palicy  Shipping Policy Terms Of Sale  Terms Of Use Policy  User Guidelines

Privacy Statement Do Not Sell My Info [CA)

My Account

Membership Terms of Sale  e-Gift Card Policy Company ~ Support

SIG SAUER 2025. All Rights Reserved.

Case 6:22-cv-03095-MDH  Document 188-2  Filed 08/08/25 Page 44 of 213
3/3

https://www.sigsauer.com/blog/sig-sauer-inc-awarded-u-s-army-contract-new-modular-handgun-system-mhs


https://www.sigsauer.com/p320-m17.html
https://www.sigsauer.com/firearms/pistols/m17.html
https://www.sigsauer.com/blog/u-s-army-fields-sig-sauer-m17m18-pistols
https://www.sigsauer.com/customer/account/
https://www.sigsauer.com/privacystatement
https://www.sigsauer.com/ccpa-2
https://www.sigsauer.com/returns-policy
https://www.sigsauer.com/shipping-policy
https://www.sigsauer.com/terms-of-sale
https://www.sigsauer.com/terms-of-use-policy
https://www.sigsauer.com/user-guidelines-and-content-standards
https://www.sigsauer.com/membership-termsandconditions
https://www.sigsauer.com/e-gift-card-policy
https://www.sigsauer.com/company
https://www.sigsauer.com/support
https://www.sigsauer.com/sezzle-info
https://www.sigsauer.com/
https://www.sigsauer.com/checkout/cart/
https://www.sigsauer.com/customer/account
https://www.sigsauer.com/customer/account/login/referer/aHR0cHM6Ly93d3cuc2lnc2F1ZXIuY29tL2Jsb2cvc2lnLXNhdWVyLWluYy1hd2FyZGVkLXUtcy1hcm15LWNvbnRyYWN0LW5ldy1tb2R1bGFyLWhhbmRndW4tc3lzdGVtLW1ocw==

Tom Taylor Declaration
Ex. F

Case 6:22-cv-03095-MDH  Document 188-2  Filed 08/08/25 Page 45 of 213



1/29/25, 9:49 AM Gen. Milley: The XM17 is altogether different than the P320 :: Guns.com

(/silencers)

Paid Advertisement

Guns.com (https://www.guns.com) / News (https://www.guns.com/news) / Military & Police (https://www.guns.com/news/category/military-police)
/ Gen. Milley: The XM17 is altogether different than the P320

GEN. MILLEY: THE XM17 IS ALTOGETHER DIFFERENT THAN THE P320

09/19/2017 08:00 AM | by Chris Eger (/news/author/chris-eger)

The Army is conducting an Initial Operational Test of a variant of the Sig Sauer P320 as the new XM17 Modular
Handgun System this month at Fort Bragg, N.C. in preparation for issuing the pistol to troops later this year. (Photo:
Lewis Perkins/U.S. Army)

Army Chief of Staff Gen. Mark Milley went on record vouching for the service’s new Modular Handgun System and downplayed controversy over its civilian base
model.

In an interview with Army Times, Milley detailed (https://www.armytimes.com/news/your-army/2017/09/17/the-armys-new-handgun-is-undergoing-final-testing-
before-its-issued-to-soldiers/)the MHS contract winner, a variant of Sig Sauer’s P320 pistol adopted as the XM17 earlier this year, is not the same animal as its
civilian predecessor.

“But | can tell you with certainty, the guts and the internals of the military version of that weapon are different than what you're going to buy in the gun store or what
police are going to be fielded,” Milley said.

Sig bested a wide field of competitors including FN, Smith & Wesson and Glock — the latter by more than $100 million —
(https://www.guns.com/news/2017/06/26/sig-beat-out-glock-by-more-than-100-million-on-army-handgun-bid/) on the Army handgun bid, the largest contract of
its kind since the 1980s.

After initial tests on the weapon, Milley said the Army requested modifications on the pistol and were pleased with the resulting handgun that Sig submitted.
“We took the modified version and put it through the test, and it passed with flying colors,” Milley said.

Addressing safety concerns over the P320 series, the company last month said (https://www.guns.com/news/2017/08/05/sig-sauer-addresses-p320-safety/)they
have, “full confidence in the reliability, durability, and safety of its striker-fired handgun platform,” and that the design did not encompass the model submitted to
the armed forces.
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The XM17 is set to be issued first (https://www.guns.com/news/2017/07/25/first-2000-sig-sauer-xm17-pistols-to-be-fielded-with-army-in-november/)to troops of
the Fort Campbell-based 101st Airborne Division in November as part of a 190,000-pistol initial buy. The modified P320 will then be fielded to a new installation
each month until September 2018, except for next March and April.

Meanwhile, Sig has issued (https://www.guns.com/news/2017/08/08/sig-issues-voluntary-upgrade-for-p320-pistols/)a voluntary upgrade for standard P320
users.
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All military branches set to issue Sig Sauers M17 Modular Handgun System

Defence Monitor Worldwide

March 21, 2018 Wednesday

Copyright 2018 Global Data Point. Provided by Syndigate Media Inc. All Rights Reserved

CLOBAL DDATA POIMNT

Length: 321 words

Body

Though originally a winner for an Army contract, Sig officials report that every branch including the Coast Guard has
placed orders for the modified P320 pistol platform.

Sigs M17/18 pistol, the winner of the Armys Modular Handgun System contract last year, is set to be fielded by not
only the land service but the Air Force, Marines and Navy as well as the Coast Guard, according to company
representatives.

All services have been involved in MHS since its inception and they have all committed to ordering guns, Tom
Taylor, chief marketing officer for Sig Sauer, told Military.com, explaining the other services will begin fielding the
9mm handguns later this year to early next year.

The handguns will begin replacing a host of other platforms, including various marks of the M9 Beretta in the Army.
As noted in the Navys FY 2019 procurement budget justification for the Marine Corps, 35,000 of the Sigs will not
only replace M9s but also Colt M45A1 CQB .45ACP pistols and the newly acquired M0O0O7 Glock. In Coast Guard
service, the gun will augment the Sig P229R which was adopted in 2005. The Air Force has been quietly acquiring
the guns and testing their use for compatibility with aircraft ejection seats.

Though based on the P320 series of modular handguns, both Sig and the military have stressed that the M17/18
series are not the same animal as their civilian predecessor. Army Chief of Staff Gen. Mark Milley went on record
last year, saying, [T]he guts and the internals of the military version of that weapon are different than what youre
going to buy in the gun store or what police are going to be fielded.

The first batches of the M17/18 were issued to troops of the Fort Campbell-based 101st Airborne Division last
November as part of a 190,000-pistol initial buy. The platform will then be fielded to a new Army installation each
month until September 2018, except for next March and April. 2018 Global Data Point.
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About SIG SAUER, Inc.

[ HYPERLINK "https://www.sigsauer.com/" ] is a leading provider and manufacturer of firearms, electro-
optics, ammunition, Advanced Sport Pellet (ASP) airguns, suppressors, and training. For over 100 years
SIG SAUER, Inc. has evolved, and thrived, by blending American ingenuity, German engineering, and
Swiss precision. Today, SIG SAUER is synonymous with industry-leading quality and innovation which
has made it the brand of choice amongst the U.S. Military, the global defense community, law
enforcement, competitive shooters, hunters, and responsible citizens. Additionally, SIG SAUER is the
premier provider of elite firearms instruction and tactical training at the SIG SAUER Academy - a world
class, state-of-the-art, 140-acre training facility. SIG SAUER is headquartered in Newington, New
Hampshire, and has more than 1,700 employees across eight locations, and is the largest member of a
worldwide business group that includes SIG SAUER GmbH & Co. KG in Germany. For more information
about the company and product line visit: [ HYPERLINK "http://www.sigsauer.com" ].
HH#H

sigsauer.com | 72 Pease Boulevard | Newington, NH 03801
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SIG Sauer unveils commercial version of the military's M18

The Union Leader (Manchester, NH)
December 6, 2019 Friday

Copyright 2019 Union Leader Corp. All Rights Reserved
Section: B; Pg. 003
Length: 261 words

Byline: By Kimberley Haas Union Leader Correspondent

Body

NEWINGTON - SIG Sauer has a new commercial version of the company's M18 official duty pistol adopted by the
U.S. Marine Corps earlier this year.

The P320-M18 is a 9mm, striker-fired pistol configured nearly identically to the military's model. It features a
SIGLITE front night sight and a removable night sight rear plate, black controls, a carry-length coyote-tan grip
module, and an ambidextrous manual safety, according to a press release issued by the company on Tuesday.

The M18 is a compact version of the M17. Both are used by the U.S. Army, Navy, Air Force and Coast Guard.

Tom Taylor, chief marketing officer and executive vice president of commercial sales for the Newington company,
says the company has seen significant civilian interest in both the M17 and M18 since their releases.

"We are very proud that with the P320-M18, civilians can now own the same innovation and versatility that has
made either the M17 and M18 the handgun of choice for all branches of the U.S. Military," Taylor said in a
statement.

When the Marine Corps adopted the M18 in June, branches of the U.S. military had more than half a billion dollars
in M17 and M18 pistols on order, totaling more than 421,000 handguns.

On Nov. 19, SIG Sauer officials announced the delivery of the 100,000th M17 and M18 to the military for its
Modular Handgun System program. Company officials said at that time they were ahead of schedule requirements.

There is no word yet on pricing for the P320-M18. The retail price for the P320-M17 is $768, according to
WWW.gQUNs.com.

straffordnews@unionleader.com
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1/29/25, 10:14 AM Detective sues Sig Sauer after she says her holstered P320 handgun nearly killed her - ABC News
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Detective sues Sig Sauer after she says her holstered P320
handgun nearly killed her

Gunmaker has previously denied liability for similar claims involving the P320

By David Scott, Gerry Wagschal, Knez Walker, Alexandra Myers, and Lauren Effron
August 24,2021, 1:52 PM

O X B ¢

Detective sues Sig Sauer after she says holstered P320 pistol seriously wounded her Brittany Hilton says her P320
was holstered in her purse when it fired unexpectedly. Nine lawsuits are pending against Sig Sauer for similar claims. The

gunmaker has previously denied liability.
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1/29/25, 10:14 AM Detective sues Sig Sauer after she says her holstered P320 handgun nearly killed her - ABC News
Det. Brittney Hilton had no idea she had just been shot. All she said she felt at first was an
incredible amount of pain, and a “very sick feeling.”

“I'was cold at some points, shaking. The fear kind of takes over, the adrenaline takes over,”
Hilton told ABC News. “Tjust said, ‘Am I going to die?’”

“I'said, ‘Please just tell my kids that I love them and don't let them find out on social media that
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I've been shot,”” she continued. “I didn't know if I was going to make it to the hospital.”

Hilton, a mom of three who has been with the Bridge City, Texas, Police Department for 11 years,
said the bullet came within one millimeter -- the edge of a penny -- from killing her.

Det. Brittney Hilton has filed a $15 million lawsuit against Sig Sauer.
ABC News

But what Hilton said she also didn’t realize at first was that the bullet had come from her own
service gun, a semi-automatic pistol called the P320. It was still holstered inside her purse,
according to the police report.
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Hilton is now suing gunmaker Sig Sauer over the December 2020 incident.

“Never, in my wildest dreams, would I have believed that my gun would just have shot me,” she
said. “Gun owners don't want to think that their gun can just go off without the trigger being
pulled.”

MORE: One nation under fire: A week's glance at gun violence ripping across America—

Sig Sauer's P320 is widely used by police departments across the country, and is a big seller in the
civilian market, with about half a million sold nationwide.

But now, P320 is the subject of multiple lawsuits in connection with incidents like Hilton’s,
where owners claim the weapon fired without the trigger being pulled.

Hilton said she was inside the Bridge City Police station when her gun went off. She still has the
purse with the bullet hole in the bottom.

“I picked up my bag, my keys were on top,” she said. “As I walked around my desk, my purse
swings out and it shoots out the bottom of my bag.”
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1/29/25, 10:14 AM Detective sues Sig Sauer after she says her holstered P320 handgun nearly killed her - ABC News

Det. Brittany Hilton says her P320 handgun was in its holster when it went off inside of her purse.
ABC News

It happened so fast, Hilton said, that she didn’t process what was going on at first, but she
smelled the gunpowder.

“And then I took one step, and I felt this pain. It felt like a hot rod of metal had just been placed
not only in my private, but through my leg,” she said. “and it [the bullet] exits out [of] my lower
buttocks.”

Hilton said she still has pain from her injury.

"There's never a point that I'm really not in pain unless I'm laying down," she said.
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Det. Brittany Hilton shows the bullet hole in the bottom right corner of her purse that she says was caused by her holstered
P320 handgun firing unprompted.

ABC News

Attorney Jeffrey Bagnell represents Hilton and several other police officers who have filed
individual lawsuits against Sig Sauer over the P320.

“Ithink it's a very, very serious safety problem for law enforcement and for the public at large,”
Bagnell said. “I'm not aware of any other semi-automatic pistol today that has this problem.”

Hilton’s $15 million lawsuit said, “there have been 54 reported uncommanded discharges of the
P320,” meaning the gun went off by itself, over the last five years in 22 states and Washington,
D.C.

Sig Sauer did not respond to ABC News’ request for comment. The gunmaker has previously
denied liability for these incidents and, in some cases, blamed the plaintiffs for negligence. The
gunmaker said in an August 2017 press release that “the P320 meets and exceeds all U.S.
standards for safety.”

After Hilton's incident, the Bridge City Police Department had Sig Sauer examine the gun. In Sig
Sauer’s response to the Bridge City Police Department after Hilton’s incident, the company
contends that “a foreign object entered the trigger guard (causing) the pistol to discharge.”
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Det. Brittany Hilton's issued P320 handgun that she says went off while holstered inside of her purse.
ABC News

Hilton disputes that, saying the gun was holstered in her purse and that it would be near
impossible for something to wedge inside the holster and be enough to pull the trigger.

“I'm very pro-gun,” Hilton said. “But this gun is so dangerous, and it just scares me that there are
so many out there that don't know the potential it has to go off.”

There are currently 10 pending lawsuits against Sig Sauer for this particular firearm, all alleging
the gun went off on its own. A number of those suing the gunmaker said they are in law
enforcement with extensive firearms experience.

“It's not credible to claim that people with this amount of training, this amount of skill are all
shooting themselves,” Bagnell said. “These are experts. It's happening all over the country. ... you
would have to conclude there's a problem with the product, not with the people.”

MORE: Biden announces limited gun control actions, saying gun violence epidemic 'has to

stop'
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1/29/25, 10:14 AM Detective sues Sig Sauer after she says her holstered P320 handgun nearly killed her - ABC News

SIG P320 handguns are displayed at the SIG Sauer GmbH booth on the exhibit floor during the National Rifle Association
(NRA) annual meeting in Louisville, Ky., on Friday, May 20, 2016.

Luke Sharrett/Bloomberg via Getty Images

Virginia Sheriff’s Deputy Marcie Vadnais was injured in 2018 when she said her P320 handgun
went off on its own as she was removing the weapon from her belt, still in its holster. She said the
bullet hit her in the thigh and shattered her femur.

Sig Sauer settled her lawsuit, without admitting wrongdoing, for an undisclosed amount of
money the day after the jury heard Vadnais testify at the start of the trial.

Vadnais said she wants the gun off the market.

“I saw what it did to me. I saw what it did to my family. And I don’t want that to happen to
anybody else,” she said.

Bagnell said he’s been pressing Sig Sauer to recall the P320 for years, noting that firearms are not
subject to any federal safety regulations.

“If this were a car, a phone, a refrigerator, it would've been recalled long, long ago,” Bagnell said.
“SoIthink it is unconscionable, given the number of incidents of this gun defectively
discharging without a trigger pull would necessitate that someone order it to be recalled, and
only Sig can do that.”
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While Sig Sauer has continued to dispute that there is anything wrong with the P320, the
company offered what it called a “voluntary upgrade” in 2017, saying, “the upgraded P320 has
lighter internal components, including a new thinner-profile trigger and a lighter sear and
striker. These upgrades will enhance the protection against unintended discharges if the pistol is
dropped.”

Then the gunmaker began manufacturing all P320s with the upgrade.

Vadnais' P320 handgun was not the upgraded version, however, Hilton’s P320 was the upgraded
version and her lawyer is convinced the modifications have not fixed the problem.

“The defect has not been addressed,” said Bagnell.

Peter Villani is a veteran police officer with 35 years of experience, including as a firearms
instructor and a Sig Sauer-certified armorer -- someone who is certified to repair and inspect a
firearm -- of the P320. He said he believes there are design flaws and manufacturing issues with
the firearm.

“I carry Sig. I own Sig. I just don’t own a [P]320, nor would I ever,” he told ABC News, referring to
all models of the P320 pistol, including the upgraded version.

Villani, who is an expert witness for Hilton in her lawsuit, said he began investigating the P320
after an officer in his police department was injured by an upgraded version of the gun.

He also referred to body camera footage captured in 2016 that shows an officer’s P320 firing as he
was getting out of his cruiser during a traffic stop.

“Something hit my leg,” the officer can be heard saying on the video. “I don’t know if I'm shot or
what... Tjust for the life of me can’t figure out how that went off."

A second officer whose body camera captured the incident responded: "Yeah, because there's no-
- your seat belt wouldn't have--"

"No, the trigger was completely covered," the first officer said. "I don't know. I honestly don't
know... I'm glad you're my witness."

“When I see videos of police officers getting out of their car and their weapon discharges in their
holsters ... There's a problem with the gun,” Villani said.

Firearms expert and ABC News consultant Joshua Harrison agrees there was a problem with the
P320, but he believes it’s been fixed.
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“There were a lot of changes. It was expensive, and they would not have done that for no reason
at all,” Harrison told ABC News. “In my opinion, the only reason Sig would have done that is if
they knew there was a safety problem with the original gun, otherwise they would not have done
it.”

Harrison said if indeed there are cases of the upgraded versions of the gun firing on their own, it
is unclear what would be causing them to do so.

"I have not seen enough to convince me that the upgraded version's dangerous," Harrison said. "I
do not have an explanation for why the updated version should have these complaints from
trained individuals. If it's not legal momentum, then it would have to be some other mechanism
of failure."

Still, there are at least two police departments that had safety concerns about the P320 and
replaced it with a different gun.

In Philadelphia, the transit police SEPTA swapped out its P320s for Glocks after one of its officers
had a P320 go off unexpectedly in 2019. The bullet in that case narrowly missed the officer and a
woman nearby.

In Stamford, Connecticut, an officer sued Sig Sauer after he says he dropped his P320 and it shot
him in the knee. That department replaced all P320s in 2017.

Hilton said her department in Bridge City is ordering new guns, but in the meantime, many of its
officers still carry the modified version of the P320 pistol.
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Brittany Hilton has three daughters between the ages of 13 to 20 years old. One of her daughters is currently in the U.S.
Army and is using the military version of the P320.

Brittany Hilton
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“I' have a lot of anxiety every day [over this],” Hilton said. “The fact that I carried my purse into
my house every single day and my children were at home ... Sig put their life at risk. Sig knows
they put their life at risk.”

She said she continues to live with the physical and emotional scars from her incident.

“I think that this gun needs to be removed from the shelf,” Hilton said. “I hope it doesn't take
something fatal, and I'm hoping by bringing awareness to the public that maybe it'll bring
attention to Sig to say, ‘Hey, this gun's an issue, and before it gets someone killed, take it off the
shelf. Stop manufacturing this gun. Find a different solution.””
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https://gosearches.net/index.php?rgid=1275805&query=Empty+Cruise+Cabins+Available+For+Almost+Nothing&gclid=GiDydu6YxQTc7239eddiaUCZ41PlNnuyYA4zrrVxp1GQfCCjoVIoka6W46TsgOG0ATDVpUg&publisher=abcnews-abcnews#tblciGiDydu6YxQTc7239eddiaUCZ41PlNnuyYA4zrrVxp1GQfCCjoVIoka6W46TsgOG0ATDVpUg
https://gosearches.net/index.php?rgid=1275805&query=Empty+Cruise+Cabins+Available+For+Almost+Nothing&gclid=GiDydu6YxQTc7239eddiaUCZ41PlNnuyYA4zrrVxp1GQfCCjoVIoka6W46TsgOG0ATDVpUg&publisher=abcnews-abcnews#tblciGiDydu6YxQTc7239eddiaUCZ41PlNnuyYA4zrrVxp1GQfCCjoVIoka6W46TsgOG0ATDVpUg

Tom Taylor Declaration
Ex. L
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

BEAUMONT DIVISION
BRITTANY I. HILTON, §
Plaintiff, g
§
Ve §  CIVIL ACTION NO. 1:21-CV-00441-MJT
SIG SAUER, INC., 2 JUDGE MICHAEL J. TRUNCALE
Defendant. g

MEMORANDUM OPINION AND ORDER

Before the Court are Defendant Sig Sauer, Inc.’s Rule 702 Motion to Exclude Evidence
and Opinions of Plaintiff’s Expert, Timothy Hicks [Dkt. 26], Rule 702 Motion to Exclude
Evidence and Opinions of Plaintiff’s Expert, Peter Villani [Dkt. 27], and Motion for Summary
Judgment [Dkt. 28]. For the reasons set forth below, the Court grants Sig Sauer’s motions.

I. BACKGROUND

Plaintiff Brittany Hilton, a Bridge City police officer, claims that she was injured when her
department-issued Sig Sauer P320 pistol discharged a round into her upper thigh without its trigger
being pulled. Ms. Hilton was carrying the loaded pistol in her purse, along with other loose items,
when it discharged. Specifically, the firearm discharged in Ms. Hilton’s purse as she walked
around her desk in her office, just after she put a bottle of body spray into the purse and looped the
purse over her arm. Ms. Hilton subsequently brought this suit against Sig Sauer, the manufacturer
of the P320 pistol. Ms. Hilton’s live claims are for strict product liability, negligence, and breach

of implied warranty of merchantability.'

!'In her Original Complaint, Plaintiff alleged additional causes of action for breach of express warranty and violations
of the Magnuson-Moss Warranty Act, 15 U.S.C. § 2308(a). [Dkt. 1 at 36-37]. She stipulated to the dismissal of these
claims, with prejudice, however. See [Dkts. 8, 9].
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II. DAUBERT MOTIONS
Sig Sauer seeks to exclude the testimony and opinions of Plaintiff’s experts, Timothy Hicks
and Peter Villani, on the grounds that they are unqualified and that their opinions are unreliable.
Rule 702 of the Federal Rules of Evidence governs the admissibility of expert witness testimony.
It provides: “A witness who is qualified as an expert by knowledge, skill, experience, training, or
education may testify in the form of an opinion or otherwise” if:

(a) the expert’s scientific, technical, or other specialized knowledge will help the
trier of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;
(c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the
case.

Fed. R. Evid. 702.

Whether an individual is qualified to testify as an expert is a question of law. Mathis v.
Exxon Corp., 302 F.3d 448, 460 (5th Cir. 2002) (citing Fed. R. Evid. 104(a)). “District courts must
be assured that the proffered [expert] witness is qualified to testify by virtue of his ‘knowledge,
skill, experience, training, or education.”” Wilson v. Woods, 163 F.3d 935, 937 (5th Cir. 1999)
(quoting Fed. R. Evid. 702). “A district court should refuse to allow an expert witness to testify if
it finds that the witness is not qualified to testify in a particular field or on a given subject.” 1d.
Experts need not be highly qualified to satisfy Rule 702 though. Huss v. Gayden, 571 F.3d 442,
452 (5th Cir. 2009). “Differences in expertise bear chiefly on the weight to be assigned to the
testimony by the trier of fact, not its admissibility.” /d. But the “witness’s qualifying training or
experience, and resultant specialized knowledge” must be “sufficiently related to the issues and

evidence before the trier of fact.” United States v. Wen Chyu Liu, 716 F.3d 159, 167 (5th Cir. 2013)

2
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(quoting 4 Jack B. Weinstein & Margaret A. Berger, Weinstein’s Federal Evidence § 702.04(1)(b)
(Joseph M. McLaughlin ed., 2d. 1997)).

In Daubert, the Supreme Court outlined four non-exclusive factors for courts to use when
evaluating the reliability of expert testimony: (1) whether the expert’s theory or technique can be
or has been tested; (2) whether the theory or technique has been subjected to peer review and
publication; (3) the known or potential rate of error of the challenged method; and (4) whether the
theory or technique is generally accepted in the relevant scientific community. Daubert v. Merrell
Dow Pharms., Inc., 509 U.S. 579, 593-94 (1993). When evaluating a Daubert challenge, a court’s
focus “must be solely on [the expert’s] principles and methodology, not on the conclusions that
they generate.” Id. at 595.

While Daubert provides a “flexible inquiry” rather than a “definitive checklist,” id. at 593,
595, it requires that “an expert bears the burden of furnishing some objective, independent
validation of his methodology.” Brown v. Ill. Cent. R.R. Co., 705 F.3d 531, 536 (5th Cir. 2013)
(internal quotation marks omitted). “Without more than credentials and a subjective opinion, an
expert’s testimony that ‘it is so’ is not admissible.” Hathaway v. Bazany, 507 F.3d 312, 318 (5th
Cir. 2007); see also Brown, 705 F.3d at 536 (“The expert’s assurances that he has
utilized generally accepted principles is insufficient.”).

A. Timothy Hicks

Timothy Hicks is a mechanical engineer who spent most of his career in the automotive
industry. [Dkt. 26-5]. While Hicks has never manufactured a firearm or a component of a firearm,
he testified that his automotive experience required similar processes and approaches. [Dkt. 26-6
at 23:10-17]. He is not a gunsmith, nor has he ever taken any gunsmith courses or been employed

by a company that manufactures firearms. /d. at 23:22-23:4. He also has never published anything

3
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on the manufacture or design of a firearm. Id. at 24:5—10. Hicks has never seen a firearm assembled
from an initial production standpoint, or manufactured. /d. at 25:8—13. And before his involvement
with similar P320 cases in 2022, he had never looked at drawings or internal components of a
pistol similar to the P320. /d. at 24:11-19.

Hicks’ opinion is that if two conditions occurred, then Plaintiff’s gun could have
discharged without a trigger pull: (1) the striker had to have become disconnected from the sear;
and (2) the safety lock had to have failed. [Dkt. 26-6 at 26:6-20]. This theory requires that “there
has to be some type of motion or inertia or vibration to the to the firearm to make it discharge.” 1d.
at 28:14-29:2. But he could not answer how much inertia or vibration would be required, id. at
29:3—10; whether the vibration or inertia caused disengagement immediately or incrementally over
time, id. at 29:16-20; or whether firing the gun would reset it, thus requiring additional force to
move the parts out of place again. /d. at 30:3—12.

Hicks ultimately concluded, “[b]ased on [his] investigation and the work conducted to date
.. . [that] the physical evidence . . . supports Detective Hilton’s description of the circumstances
of this incident” and that her P320 “was defective and unsafe for use.” [Dkt. 26-4 at 20].
Specifically, that “normal and expected movement and vibration while holstered caused an un-
commanded discharge with a combination of some or all of the defective conditions” described in
his report, including:

1) Surface quality (no secondary processing) and misalignment of interfacing sear

step and striker foot. With both of these parts being out of specification, the
striker became disconnected from the sear without the trigger being pulled.

2) Surface quality, rounded surfaces, and misalignment of the face of the safety
lock tab and the vertical stop face on the striker body, such that both of these
areas failed to prohibit the striker from moving forward during the subject
event.

4
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3) Axial variation and gaps between the striker pin and striker housing with slide
movement causes misalignment of the safety lock tab to the striker pin body,
and the striker foot lateral position to the sear step face. This occurs after each
round is fired and can affect the orientation of the two components each time.

4) Ability of the slide (and therefore the striker assembly) to move vertically and
laterally relative to the sear reducing the interfacing surface contact area even
further, which will cause the striker foot to become disengaged from the sear
face. This relative movement occurs while properly holstered from normal body
movement and usage of the firearm.

5) The striker foot is unable to engage completely on the surface of the sear step
due to the changes in the upgraded design, manufacturing processes and lack of
secondary machining, and fit-up and variation issues between the parts
discussed in this report.

6) The removal of the safety lever return spring by Sig Sauer allows the lever to
rotate out of position when the pistol is carried in a muzzle down orientation,
which can also contribute to the safety lock to be out of position. When this
issue is combined with the axial variation described in item 3 above and the part
quality issues, it allows the striker to move forward completely when it becomes
disengaged from the sear. The safety lock only has to be out of position or out
of tolerance by the thickness of the stamping which is 0.9 mm.

[26-4 at 20]. He testifies that each of these alleged defects could have contributed to Plaintiff’s
P320 firing without trigger pull but he cannot say which ones specifically caused the firearm to
discharge. /d. at 31:1-21. When questioned about his conclusions, he repeatedly conceded that he
did not have any testing or analysis to show that the alleged defects would cause the effects he
reported. [Dkt. 26-6 at 11:4—11; 11:21-12:2; 13:16-24; 17:12-18:4; 27:14-18; 28:6—-12; 29:3-10;
31:24-32:9].
B. Peter Villani

Peter Villani is a former police officer currently employed as an operations officer for the
United States Department of Veteran Affairs Police. [Dkt. 27-6 at 2]. He has participated in
shooting competitions, worked as a range manager and firearms salesman, and taught tactical
awareness and proper use of issued sidearms. /d. at 3—4. He has also been certified as an armorer
for multiple firearms (including the Sig Sauer P320), and as a firearms instructor, pistol safety

5
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instructor, and range safety officer. /d. Villani is not an engineer, nor has he ever been involved
with the design or manufacture of firearms or firearm components. [Dkt. 27-7 at 10:22—-11:17].
Prior to his involvement in similar P320 cases, Villani had never reviewed design schematics for
any firearm. /d. at 11:18-21. Beyond “test firing” pistols, Villani has never done any type of
firearms testing to any recognized or written standard. /d. at 13:14—7. He testified in a similar P320
case that he has not even read any recognized firearm testing standards. [Dkt. 27-8 at 6:14-7:2].
He also has never published any article or other publication, or given any presentation, related to
firearm design or manufacture. [Dkt. 27-7 at 13:18-24]. Villani also testified that he did not rely
on any publications or studies to reach his opinions. [Dkt. 27-7 at 5:2-9].

While some of Villani’s work has involved dissembling and repairing guns that were not
working properly, it was limited to cleaning the firearms and simple repairs like replacing broken
springs. /d. at 16:20—-19:16. He is not a gunsmith, nor has he ever taken any gunsmithing courses.
Id. at 14:2—6. When questioned about his conclusions, he repeatedly conceded that he did not have
any testing or analysis to show that the alleged defects would cause the effects he reported. /d. at
25:21-24; 26:10-12; 27:3-7; 30:23-31:3. Many of Villani’s opinions relate to “excess material”
in the gun; however, he testified that he has not measured or quantified the amount of excess
material on any of those four components, nor does he have the equipment to. /d. at 30:4-13.
Instead, he believes that he suggested to Hicks that if Hicks could measure the excess material, he
should try to. /d. at 30:14—17. Villani’s report provides: “Depending upon the condition of the
individual [P320] components’ status (sear/striker engagement, excess molding material,
misalignment of safety lock tab, wear, etc.), any combination of these reported defect could lead
to an uncommanded discharge minus a trigger pull.” [Dkt. 27-5 at 12]. But he testified that other

than the excess material and the “ramp” he does not know which of the factors that he identified

6
Case 6:22-cv-03095-MDH  Document 188-2  Filed 08/08/25 Page 187 of 213



Case 1:21-cv-00441-MJT Document 65 Filed 06/08/23 Page 7 of 19 PagelD #: 2233

were present when Plaintiff’s gun discharged. [Dkt. 27-7 at 32:13-21]. He also testified that if
something in her purse caused the trigger to be pulled, then the “defects would be of no
consequence.” Id. at 33:5-14. Villani did not undertake any analysis of what was in her purse that
may have been able to pull the trigger, however. Id. at 33:17-20. Indeed, other than a surgical
mask, Villani does not know what items were in her purse when the gun discharged. /d. at 8:6-9.

Villani contends in his report that when he “began [his] examination and photography of
the firearm’s internal parts” he noticed several “manufacturing defects.” [Dkt. 27-5]. He then
recounts these supposed defects and their effects:

1) “The safety lock tabs positive contact surface is deformed and does not match
Sig Sauer[’]s drawings . . . which depicts the tab to be rectangular with squared
off edges. The safety lock tab presented, showed an oval type shape with raised
edges which appeared to be excess material from the stamping process that was
not removed prior to the parts installation into the striker assembly. This raised
perimeter prevents the positive contact surface from making proper contact with
the striker stop (wall) of the striker should the striker fail from an uncommanded
discharge.” Id. at 5.

2) “There is also a raised higher edge along the bottom horizontal portion of the
tab which is slightly higher in appearance than the rest of the raised edging.
This portion of the tab rides along the horizontal plane of the striker body as the
striker travels forward during an uncommanded discharge. Normally, the safety
lock tab would be raised over the striker’s horizontal plane as the safety lever
located in the fire control unit (FCU), would raise it during an intentional trigger
press. . . . Unlike Sig Sauers official drawings, this part, again, does not match
what was installed in the firearm.” /d.

3) “[T]he striker foot [has] excess molding material around the entire perimeter of
the striker foot’s positive contact surface which prevents ‘positive’ contact with
the sear face. When actually engaged with the sear[’]s ‘positive contact
surface’, the only portion of the striker foot that makes physical contact with
the sear is the lower raised portion of the excess molding material which reduces
the overall contact between the two parts. Since both the sear and striker foot
show excess molding material along the perimeter of both parts of their
‘positive contact’ areas, it is unlikely that there was ever positive contact as
designed between the two parts which can contribute to an uncommanded
discharge.” Id. at 6.

7
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4) “Also, the top portion of the sear face . . . also shows a deformity as the top
horizontal edge of the sear is not straight and also shows excess molding
material along its horizontal edge. The sear also shows signs of physical offset
of the striker foot to the left of the sear due to the striker not being vertically
centered to the sear as there is a discoloration caused by discharge blowby
during recoil. This offset has been observed in previous P-320’s that I have
examined. Also not having the striker foot vertically centered to the sear causes
the sear springs to be unevenly compressed causing the sear to be at an angle to
the striker foot allowing it to walk off easier.” Id. at 7.

5) “[A] small piece of slivered brass . . . was caught in the inner bottom corner of
the stop. This piece of brass could interfere with the operation of the safety lock
tab as it is in between the safety lock tab and striker stop.” Id. at 8. “[The brass
obstruction could move, preventing the safety lock tab from properly engaging
the striker stop and contributing to an uncommanded discharge if the striker
foot had slipped off of the sear face.” /d. at 9.

6) “[A] ‘ramping’ transition from an angled portion of the horizontal striker body
on the right side to a straight portion of the horizontal striker body which can
also cause the safety lock tab to ‘jump’ up and over the striker stop during an
uncommanded discharge. This angled ramp along with the foreign obstruction
(brass) can contribute to the safety lock tab failure.” Id. at 10.

C. Neither expert’s testimony is reliable.

While the Court has doubts about both experts’ relevant qualifications, it need not decide
whether they are qualified. Even if the experts are qualified, their testimonies are not reliable, and
therefore are not admissible. Indeed, this is the same decision reached by most of the courts that
have considered their testimonies in similar cases.> See Mayes v. Sig Sauer, Inc., No. 1:19-CV-
00146-GNS-HBB, 2023 WL 2730264, at *7 (W.D. Ky. Mar. 30, 2023) (addressing and excluding
Hicks and Villani); Frankenberry v. Sig Sauer, Inc., 4:19-CV-02990-JD, [Dkt. 79 at 10] (D.S.C.

Feb. 4, 2022) (addressing and excluding Villani); Jinn v. Sig Sauer, Inc., No., 1:20-CV-01122-

2 Only one court has ruled otherwise. See Guay v. Sig Sauer, Inc., 610 F. Supp. 3d 423 (D.N.H. 2022). The Guay court
admitted Hicks’ testimony entirely, id. at 433, but concluded that Villani was only qualified to testify to some of his
opinions. Id. at 429-32. Other than opining that testing is not necessary, the Guay court did not address the Daubert
reliability factors, however. A jury in Guay ultimately returned a verdict in favor of Sig Sauer. Guay v. Sig Sauer,
Inc., No. 1:20-cv-00736-LM, [Dkt. 109], (D.N.H. Sept. 9, 2022).

8
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PGG-RWL, Report and Recommendation of Magistrate Judge [Dkt. 75 at 17, 33] (S.D.N.Y. Apr.
12, 2023) (addressing and recommending excluding Hicks and Villani).’ Because Plaintiff makes
essentially the same reliability arguments for both experts in response to Sig Sauer’s motions, the
Court analyzes the experts together.

Not a single Daubert reliability factor favors admitting Hicks’ or Villani’s testimony. As
previously discussed, neither expert has completed any testing to prove that the alleged defects
could cause the pistol to fire without a trigger pull. As to Villani, Plaintiff attempts to discredit this
deficiency by disingenuously claiming that “Villani testified that the failure has been replicated in
real life many times.” [Dkt. 38 at 28]. Her claim references Villani’s testimony regarding one
separate incident where a P320 allegedly discharged without a trigger pull. After watching the
video, Villani supposedly testified that he “[had] no question that [the individual depicted] did not
pull the trigger. His finger was off of the trigger, and the gun was in his holster.” Id. at 29.* As to
Hicks, Plaintiff similarly argues that “[c]Jommon sense” prohibits requiring an expert “to risk his
or her life to replicate an event that has already been replicated in real life many times over the last
six years.” [Dkt. 38 at 21]. Plaintiff then recounts several allegations of unintended discharges in
lieu of Hicks completing his own testing. [Dkt. 38 at 21-24]. Plaintiff’s argument seems to be that
a functioning gun does not discharge without a trigger pull, and because numerous P320s have
allegedly discharged without a trigger pull, her experts must be right that her gun is defective. This
argument neglects that the Court’s focus is the experts’ methodologies, not their conclusions. See

Daubert, 509 U.S. 595. “To be sure, it is not required that the experts conduct a litany of tests on

3 As of the date of this Order, the United States District Judge presiding over Jinn v. Sig Sauer, Inc. in the Southern
District of New York has not entered an order adopting or rejecting the abovementioned Report and Recommendation
of Magistrate Judge.

4 The Court could not locate this testimony in the exhibit that Plaintiff cited. See [Dkt. 38-17].

9
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[Plaintiff’s] specific pistol, but rather, they must demonstrate that their theories have some
empirical evidence to support the assertion that the alleged defects have been found to cause
uncommanded discharges.” Mayes, 2023 WL 2730264, at *§.

Second, the experts’ theories have not been subjected to peer review or publication. Both
experts testified that they have not published any work involving firearm manufacture or design,
nor did they rely on any publications to reach their respective opinions. Plaintiff argues that
“[t]here is no peer reviewed literature on the P320’s defect as it is a relatively new design.” [DKkt.
38 at 29]. As with the testing, a publication need not be on the P320 specifically to demonstrate
that the experts’ theories are supported by some empirical evidence. See Mayes, 2023 WL
2730264, at *8. The experts do not even point to any literature to demonstrate that their opinions
are based on new applications of existing theories. To the Court’s knowledge, Hicks” and Villani’s
opinions are based on wholly novel theories that they expect the Court to simply take their word
for.

Third, neither expert identifies a known error rate for their respective methodology. And
finally—as already alluded to in analyzing the previous factors—they have not demonstrated that
there is a general acceptance of their respective theories in the engineering community. Plaintiff
contends that their conclusions that the pistol can fire without a trigger pull “is not a novel or
unreliable opinion given that Sig Sauer’s own August 4, 2017 press release on the P320 stated that
vibration could make the original gun’s safety mechanism fail.” [Dkt. 38 at 4] (citing [Dkt. 38-5
at 1]). The press release she references provides:

All SIG SAUER pistols incorporate effective mechanical safeties to ensure they

only fire when the trigger is pressed. However, like any mechanical device,

exposure to acute conditions (e.g. shock, vibration, heavy or repeated drops) may

have a negative effect on these safety mechanisms and cause them to not work as

designed. This language is common to owner’s manuals of major handgun
manufacturers.

10
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[Dkt. 38-5 at 1]. Plaintiff again neglects, however, that when evaluating a Daubert challenge, a
court’s focus “must be solely on [the expert’s] principles and methodology, not on the conclusions
that they generate.” Daubert, 509 U.S. at 595. This generic disclaimer does not provide an
objective, independent validation of the experts’ methodologies. See Brown, 705 F.3d at 536.

Even though none of the Daubert factors favors admitting the experts’ testimonies, Plaintiff
instructs the Court: “So long as an expert’s scientific testimony rests on ‘good grounds based on
what is known’ it should be tested by the adversarial process, rather than excluded for fear that
jurors will not be able to handle the scientific complexities.” [Dkt. 38 at 29] (quoting Daubert, 509
U.S. at 590) (internal citations omitted). But while Plaintiff asserts that their testimony “rests on
good grounds based on what is known,” the only basis she provides for that assertion is their
subjective opinions. Additionally, the Court held a hearing on Sig Sauer’s Daubert motions, but
Plaintiff did not have Villani or Hicks attend. [Dkt. 48]. Therefore, Plaintiff forfeited the
opportunity to have her experts potentially remediate these deficiencies. The Court must exclude
expert testimony that is not reliable. See Fed. R. Evid. 702. Because the Court is not aware of any
objective, independent validation of the methodologies used by Timothy Hicks or Peter Villani, it
must grant Sig Sauer’s motions to exclude their testimonies and opinions. [Dkts. 26, 27]

III. MOTION FOR SUMMARY JUDGMENT

In its Motion Summary Judgment, Sig Sauer contends that if the Court excludes Hicks’

and Villani’s testimonies, it should also dismiss Plaintiff’s case because she cannot proceed on any

of her claims without expert testimony. [Dkt. 28 at 2]. The Court agrees.

11
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A. Legal Standard

Under Federal Rule of Civil Procedure 56, “[sJummary judgment is proper when the
pleadings and evidence demonstrate that no genuine issue of material fact exists, and the movant
is entitled to judgment as a matter of law.” DIRECTV, Inc. v. Robson, 420 F.3d 532, 536 (5th Cir.
2005) (internal citations omitted); Fed. R. Civ. P. 56(c). An issue is material if its resolution could
affect the outcome of the action. DIRECTV, 420 F.3d at 536. A dispute as to a material fact is
genuine if the evidence is such that a reasonable jury could return a verdict for the nonmoving
party. Id. All reasonable inferences must be drawn in favor of the nonmoving party. Smith v.
Amedisys, Inc., 298 F.3d 434, 440 (5th Cir. 2002). There is no genuine issue of material fact if,
when the evidence is viewed in the light most favorable to the nonmoving party, no reasonable
trier of fact could find for the nonmoving party. Int’l Shortstop, Inc. v. Rally’s, Inc., 939 F.2d 1257,
1263—-64 (5th Cir. 1991) (citations omitted).

Where the dispositive issue is one which the nonmoving party will bear the burden of
persuasion at trial, the moving party may satisfy its burden of production by either (1) submitting
affirmative evidence that negates an essential element of the nonmovant’s claim, or (2)
demonstrating that there is no evidence in the record to establish an essential element of the
nonmovant’s claim. St. Amant v. Benoit, 806 F.2d 1294, 1297 (5th Cir. 1987) (internal citations
omitted).

If, under the first option, the nonmoving party cannot point to evidence sufficient to dispute
the movant’s contention that there are no disputed facts, the moving party is entitled to summary
judgment as a matter of law. First Nat’l Bank of Ariz. v. Cities Serv. Co., 391 U.S. 253, 288—89
(1980); Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249-50 (1986). Under the second option,

the nonmoving party may defeat the motion by pointing to “supporting evidence already in the
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record that was overlooked or ignored by the moving party.” Celotex Corp. v. Catrett, 477 U.S.
317, 332-33 (1986) (Brennan, J., dissenting). “Conclusory allegations unsupported by concrete
and particular facts will not prevent an award of summary judgment.” Duffy v. Leading Edge
Prods., 44 F.3d 308, 312 (5th Cir. 1995).

If the nonmoving party can meet its burden under either of these scenarios, the burden
shifts back to the movant to demonstrate the nonmovant’s inadequacies. /d. If the movant meets
this burden, “the burden of production shifts [back] to the nonmoving party, who must either (1)
rehabilitate the evidence attacked in the moving party’s papers, (2) produce additional evidence
showing the existence of a genuine issue for trial as provided in Rule 56(¢e), or (3) submit an
affidavit explaining why further discovery is necessary as provided in Rule 56(f).” Celotex, 477
U.S. at 333 n.3. “Summary judgment should be granted if the nonmoving party fails to respond in
one or more of these ways, or if, after the nonmoving party responds, the court determines that the
moving party has met its ultimate burden of persuading the court that there is no genuine issue of
material fact for trial.” Parekh v. Argonautica Shipping Invests. B.V.,No. CV 16-13731,2018 WL
295498, at *3 (E.D. La. Jan. 4, 2018) (quoting Celotex, 477 U.S. at 333 n.3).

B. Discussion

“In Texas, a plaintiff can predicate a products liability action on one or more of at least
three theories of recovery: (1) strict liability under [Restatement (Second) of Torts] § 402A,
(2) breach of warranty under the U.C.C., and (3) negligence.” Syrie v. Knoll Intern., 748 F.2d 304,
306 (5th Cir. 1984); see also Tex. Civ. Prac. & Rem. Code Ann. § 82.001(2) (defining “products
liability action” as “any action against a manufacturer or seller for recovery of damages arising out
of personal injury, death, or property damage allegedly caused by a defective product whether the

action is based in strict tort liability, strict products liability, negligence, misrepresentation, breach
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of express or implied warranty, or any other theory or combination of theories”). Here, Plaintiff
seeks to recover under all three theories.

To prevail on a strict products liability action, a plaintiff must establish that: “(1) a product
is defective; (2) the defect rendered the product unreasonably dangerous; (3) the product reached
the consumer without substantial change in its condition from the time of original sale; and (4) the
defective product was the producing cause of the injury to the user.” Syrie, 748 F.2d at 306. “A
product may be proven to be defective if it is unreasonably dangerous in construction, or it is
unreasonably dangerous as designed, or it is unreasonably dangerous because adequate warnings
or instructions are not provided.” Lucas v. Tex. Indus., Inc., 696 S.W.2d 372, 376 (Tex. 1984).

For a products liability claim premised on negligence, a plaintiff must demonstrate: “(1)
that the manufacturer owed a duty to the plaintiff; (2) that the manufacturer breached that duty; (3)
that the plaintiff was injured; and (4) that the manufacturer’s breach of the duty was the proximate
cause of the plaintiff’s injury or damages.” McLennan v. Am. Eurocopter Corp., Inc., 245 F.3d
403, 431 (5th Cir. 2001). A strict liability claim “focuses upon the product itself, and requires a
showing that the manufacturer placed a product into the stream of commerce that was unreasonably
dangerous for a foreseeable use,” while a negligence claim “focuses upon the conduct of the
manufacturer in placing that product into the stream of commerce, and requires a determination of
whether that conduct complies with the applicable standard of care.” Id.

“[A]lthough a negligence claim requires a different showing from a strict liability claim, a
manufacturer logically cannot be held liable for failing to exercise ordinary care when producing
a product that is not defective.” Garrett v. Hamilton Standard Controls, Inc., 850 F.2d 253, 257
(5th Cir. 1988). This is because: “(1) if a product is not unreasonably dangerous because of the

way it was manufactured, it was not negligent to manufacture it that way and (2) even if the
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manufacturer was somehow negligent in the design or production of the product, that negligence
cannot have caused the plaintiff’s injury because the negligence did not render the product
‘unreasonably dangerous.’” Id. Accordingly, if Plaintiff’s strict liability claim fails because she
cannot establish that the firearm was defective, then her negligence claims necessarily fail too.’
Similarly, if a plaintiff’s strict liability claim must be dismissed, so too must their implied
warranty of merchantability claim, when the two claims are premised on the same alleged defect.
Smith v. Chrysler Grp., L.L.C., 909 F.3d 744, 752 (5th Cir. 2018) (citing Hyundai Motor Co. v.
Rodriquez ex rel. Rodriguez, 995 S.W.2d 661, 665 (Tex. 1999)). “[A] seller of goods impliedly
warrants that they ‘are fit for the ordinary purposes for which such goods are used.”” Gen. Motors
Corp. v. Brewer, 966 S.W.2d 56, 57 (Tex. 1998) (quoting Tex. Bus. & Com. Code Ann. §
2.314(b)(3)). “For goods to breach this warranty, they must be defective—that is, they must be
‘unfit for the ordinary purposes for which they are used because of a lack of something necessary
for adequacy.’” Id. (quoting Plas-Tex, Inc. v. U.S. Steel Corp., 772 S.W.2d 442, 443444 (Tex.
1989)). Indeed, this a different definition of “defective” than is used for a strict products liability
claim, which focuses on whether a product is “unusually dangerous.” See Lucas, 696 S.W.2d at
376. Thus, a product may breach the implied warranty of merchantability without giving rise to a
strict liability claim if it is unfit for its ordinary purpose but is not unusually dangerous. But where,
as here, the breach of the implied warranty claim is premised on the same defect as the strict
liability claim, the failure to establish a defect for purposes of the strict liability claim also kills the

implied warranty claim.

5 Plaintiff alleges that Sig Sauer was negligent in designing and manufacturing the firearm, as well as in “failing to
unambiguously warn purchasers and end users of the gun . . . of said defective, hazardous and unreasonably dangerous
conditions relating to its design and manufacture.” [Dkt. 1 at 32]. While some negligent failure to warn claims may
not be encompassed by a strict products liability claim, see Garrett, 850 F.2d at 257 & n.8, that is not the case here.
Plaintiff’s negligent failure to warn claim is premised on the firearm discharging without a trigger pull because of a
defect. Therefore, if she fails to prove that defect, the failure to warn claim fails.
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The Court therefore first addresses whether Plaintiff can prevail on her strict liability claim.
If she cannot establish that a defect caused the gun to discharge without a trigger pull, the Court
need not engage in a negligence or breach of implied warranty of merchantability analysis.

“Expert testimony is required when an issue involves matters beyond jurors’ common
understanding.” Mack Trucks, Inc. v, Tamez, 206 S.W.3d 572, 583 (Tex. 2006). “Proof other than
expert testimony will constitute some evidence of causation only when a layperson’s general
experience and common understanding would enable the layperson to determine from the
evidence, with reasonable probability, the causal relationship between the event and the
condition.” /d. In defective products cases, the Supreme Court of Texas has “consistently required
competent expert testimony and objective proof that a defect caused the condition complained.”
Id. (citing Nissan Motors Co. Ltd. v. Armstrong, 145 S.W.3d 131, 137 (Tex. 2004) (holding that
“[a] lay juror’s general experience and common knowledge do not extend to whether design
defects such as those alleged in this case caused releases of diesel fuel during a rollover accident™);
see also Ford Motor Co. v. Ledesma, 242 S.W.3d 32, 42-43 (Tex. 2007) (“If juries were generally
free to infer a product defect and injury causation from an accident or product failure alone, without
any proof of the specific deviation from design that caused the accident, expert testimony would
hardly seem essential. Yet we have repeatedly said otherwise.”).

Determining whether a defect in Plaintiff’s P320 enabled it to discharge without a trigger
pull, thereby causing her injuries, requires technical knowledge beyond jurors’ general experience
and common understanding. See Mack Trucks,206 S.W.3d at 583. Therefore, expert testimony on
causation is required to show that Plaintiff is entitled to recover under any of the products liability

theories.
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Plaintiff’s response to Sig Sauer’s Motion for Summary Judgment directs the Court’s
attention to other similar incidents involving P320s that allegedly discharged without trigger pulls.
These other incidents cannot establish that a defect caused her gun to discharge, however.
Analogous cases involving cars that allegedly accelerated without the driver pressing the gas pedal
demonstrate why. See, e.g., Nissan Motors Co. v. Armstrong, 145 S.W.3d 131 (Tex. 2004). “In all
of these cases, it was not enough that a vehicle accelerated when claimants swore they had done
nothing. Instead, [the Supreme Court of Texas] [has] consistently required competent expert
testimony and objective proof that a defect caused the acceleration.” Id. (citing Gammill v. Jack
Williams Chevrolet, Inc., 972 SW.2d 713, 715, 717, 719 (Tex. 1998); Gen. Motors Corp. v.
Hopkins, 548 S.W.2d 344, 34647 (Tex. 1977), overruled on other grounds by Turner v. Gen.
Motors Corp., 584 S.W.2d 844 (Tex. 1979) and Duncan v. Cessna Aircraft Co., 665 S.W.2d 414
(Tex. 1984); Henderson v. Ford Motor Co., 519 S.W.2d 87, 88—89, 93-94 (Tex. 1974), overruled
on other grounds by Duncan, 665 S.W.2d 414).

In Nissan Motors, the Supreme Court of Texas reversed a jury verdict that found that a
defect caused the plaintiff’s car to unintentionally accelerate. 145 S.W.3d at 134. To prove that her
car had a defect, the plaintiff’s case at trial centered on the quantity of other alleged incidents of
unintended accelerations. /d. at 144—48. The trial court erred by allowing such evidence because
“IpJroof of unintended acceleration is not proof of a defect.” Id. at 148. And “proof of
many instances of unintended acceleration cannot prove a defect either; a lot of no evidence is still
no evidence.” Id. “[P]roduct defects must be proved; they cannot simply be inferred from a large
number of complaints. If the rule were otherwise, product claims would become a self-fulfilling
prophecy—the more that are made, the more likely all must be true.” Id. at 142. While the court

acknowledged that other similar incidents may be admissible for certain purposes, it concluded:
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[W]e have never held that mere claims of previous accidents can prove a product is
defective, and we decline to do so here. A number of complaints may require a
prudent manufacturer to investigate, and may presage liability if those complaints
are substantiated and the manufacturer does nothing. But a large number of
complaints cannot alone raise a fact question that a defect exists.

Id. at 140.

Likewise, here, proof of an unintended discharge is not proof of a defect. Nor is proof of
many unintended discharges. Under Texas law, no reasonable jury could conclude that a defect
caused Plaintiff’s gun to discharge without a trigger pull solely from (1) lay testimony that her gun
discharged without a trigger pull and (2) the existence of other similar alleged incidents. Qualified
and reliable expert testimony on causation is necessary. With Hicks and Villani excluded from
testifying, Plaintiff has failed to raise a fact question that a defect exists.® Because Plaintiff’s claims
are all predicated on this same defect, Sig Sauer is entitled to summary judgment on all of
Plaintiff’s claims. See Garrett, 850 F.2d at 257; Smith, 909 F.3d at 752.

IV. CONCLUSION

It is therefore ORDERED that Defendant Sig Sauer, Inc.’s Rule 702 Motion to Exclude
Evidence and Opinions of Plaintiff’s Expert, Timothy Hicks [Dkt. 26], Rule 702 Motion to
Exclude Evidence and Opinions of Plaintiff’s Expert, Peter Villani [Dkt. 27], and Motion for

Summary Judgment [Dkt. 28] are GRANTED.

¢ Plaintiff points out in her response to Sig Sauer’s Motion for Summary Judgment that she designated a third expert,
Jonathyn Priest, and that Sig Sauer did not move to exclude his testimony. [Dkt. 35 at 1 n.1]. Priest’s expert report
does not address or identify any defects that caused or could have caused Plaintiff’s gun to discharge without a trigger
pull, however. See generally [Dkt. 35-1]. Therefore, his report does not cure this deficiency in Plaintiff’s proffered
evidence.
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It is further ORDERED that Plaintiff Brittany Hilton’s claims are DISMISSED WITH

PREJUDICE. The Court will enter a Final Judgment in accordance with this Order.

SIGNED this 8th day of June, 2023.

Michael J. Truncale
United States District Judge
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30 March 2023

Champe Barton

Tom Jackman

The Washington Post/The Trace
1301 K Street, NW

Washington, D.C. 20071

RE: SIG SAUER Further Response to Inquiry re P320

Following receipt of SIG SAUER’s response to your initial inquiry, you requested clarification on a
number of points contained therein. Please see the statement below in response.

Q: Can you clarify what “misstatements of fact” appeared in our questions?
Answer:

1. You imply that the Voluntary Upgrade Program (VUP) was a direct response to the Sheperis case
when it was not. The VUP was designed to enhance the drop safety of the P320 once it was discovered
there was a drop vulnerability that was not revealed during industry standard testing.

2. You state that neither SAAMI nor NiJ require “specific” safety mechanisms, however this
mischaracterizes the requirements imposed by these organizations’ testing standards, as they
functionally cannot be met without some form of safety mechanism. This is particularly relevant when
focusing on tabbed triggers, which are safety devices utilized by other companies to allow their pistols to
satisfy industry drop test requirements. The design of the P320 incorporates internal safeties which
allow it to meet the drop test requirements of SAAMI and NIJ without a tabbed trigger.

3. The statement that the judge in the Guay case called Mr. Guay “credible in every respect” is very
misleading. In her opinion, the Judge did not address any of the engineering evidence in the case,
including the damage to the holster which confirmed that the pistol was out of the holster when it fired —
not fully holstered as Mr. Guay claimed — and the inability of the plaintiff or his experts to put forth a
credible theory of how a P320 can fire without a trigger pull. When presented this exact same evidence,
a jury of 12 rendered a unanimous verdict in SIG SAUER’s favor.

These are only examples of statements included in your request which did not correctly represent the
facts and were misleading.

Q: In reporting this story, we were particularly intrigued by the numerous videos which seem to
show members of law enforcement being shot by a P320 without having their hands near the
trigger. These are not untrained civilians who are unfamiliar with firearms safety. Can you
address the videos of the officers being wounded in places such as Milwaukee, Honesdale, Pa.,
Somerville, Mass., and Roscommon, Mich., in which the officers’ hands do not appear to be
anywhere near their sidearm?

Answer:
Putting aside the issue of what firearms safety training any particular officer might have, in instances

where a P320 was involved, some of these videos themselves indicated — or subsequent investigations
concluded — that a foreign object contacted the trigger, such as a seat belt (Roscommon, Mich.), or loose
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